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FINANCE AND GOVERNANCE CABINET ADVISORY BOARD 
 

Thursday, 5 September 2019 
 

Present: Councillor Tom Dawlings (Chairman) 
Councillors Scott (Vice-Chairman), Bailey, Chapelard, Everitt, Hayward, Hickey, 

Holden, Horwood, Reilly and Mrs Soyke 
 

Officers in Attendance: John-Jackson Almond (Theatre Director), Diane Brady (Property, 
Estates and Development Lead), David Candlin (Head of Economic Development and 
Property), Lee Colyer (Director of Finance, Policy and Development (Section 151 Officer)), 
Patricia Narebor (Head of Legal Partnership) and Mark O'Callaghan (Scrutiny and 
Engagement Officer) 
 
Other Members in Attendance: Councillors Backhouse, Ellis, Fairweather, Hamilton, Hill, 
Mackonochie, March, McDermott, Podbury, Pound, Rands, Simmons and Williams 
 
APOLOGIES FOR ABSENCE 
 
FG38/19 
 

There were no apologies for absence. 
 

DECLARATIONS OF INTERESTS 
 
FG39/19 
 

There were no disclosable pecuniary or other significant interests declared at 
the meeting. 
 

NOTIFICATION OF VISITING MEMBERS WISHING TO SPEAK 
 
FG40/19 
 

There were 2 visiting members registered to speak: 

 Councillor Ellis (Item 4 on the agenda) minute FG41/19 

 Councillor Pound (Item 4 on the agenda) minute FG41/19 
 

Additionally, there was a member of the public registered to speak: 

 Dr R Banks (Item 4 on the agenda) minute FG41/19 
 

*CALVERLEY SQUARE DELIVERY RIBA STAGES 5-7 
 
FG41/19 
 

The report on the latest stage of the Calverley Square project was presented 
by David Candlin (Head of Economic Development and Property) and Lee 
Colyer (Director of Finance, Policy and Development). 
 
The following points were highlighted: 
 

 The project had reached the end of Stage 4.  Throughout there 
had been continuous engagement to ensure the scheme remained 
fit for purpose.  

 Equality Impact had been reviewed and updated by the Council 
and details were included in the Agenda pack.   

 The Council had included details of the other options available: 
o Do nothing (staying put) 
o Do minimum (refurbishment of Town Hall and Assembly 

Hall Theatre) 
o Do something (Calverley Square Project). 

 Costs on each option had also been provided – based on the 
options currently in progress. In brief: 
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o Remedial work to the Town Hall = £4.3m 
o Refurbishment of the Assembly Hall Theatre = £25m 
o Town Hall - £21.4m (not £25m as stated in the pack) 

 Report on Calverley Square Development covering design and 
construction elements.  Details included an update on design 
details, planning conditions, progress with site assembly, CPO and 
the Inspectors report and conclusions.  In addition, details of next 
steps including, social, environmental and economic benefits of 
the scheme. The report also included a summary of the project 
programme.    

 Consents – work was ongoing  in preparation to start work on site. 

 Report on the Civic Complex Feasibility Study included the 
Council’s vision for the complex.  Report included a long list of 
uses  which were considered by the Consultants to meet the 
Council’s objectives.  Short list of 4 options were subsequently 
reviewed, 2 further options were developed and tested – giving a 
total of 6 options, full details of which were included in the pack.   

o New work space 
o Boutique Hotel, restaurant and work space 
o Residential lead mix of uses, including an element of work 

space 
o Hotel, residential and work space 
o Residential development, community event and work 

space 
o Residential development and a small element of business 

space  

 Report on Calverley Square Financials.  Benefits of the project 
would not accrue to the Council but to those who live, work and 
visit the Borough. Report provided an update of the financials 
approved by Full Council in  December 2017.   

 In addition to the independent reviews undertaken by the Council 
– due to a request for a public interest report, Grant Thornton 
undertook a report on the decision making process and 
achievement of Best Value.  A 9 month independent evaluation 
followed by the external Auditor with unfettered access to 
information.  Report was issued in March 2018 to the objector, and 
to the public in February 2019.  The report in the Agenda pack 
included the following conclusions: 

o No significant weaknesses were identified in Council’s 
decision making arrangements in respect of the new 
Theatre. 

o No indication that the decisions taken by the Council within 
the various stages of the decision making process, 
including choice of site and decision to prioritise continuity 
of service, were unreasonable. 

o Decision making reports to Members made clear the legal 
powers the authority was relying on – setting out the risks 
and setting out the options for Members to consider 

o For these reasons, decisions taken were not unreasonable 
nor indicated any absence for achieving Best Value. 

 Costings Report – a number of factors had adversely impacted on 
the costings for Mace (contractors), including the uncertainty 
surrounding Brexit, availability of labour, importation issues, cost 
of imported materials and currency fluctuations. In addition, new  
requirements became apparent following the Grenfell disaster, and 
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the collapse of British Steel.  Outcome, the new cost of delivering 
the scheme was £108m.  Less planning £4m, and receipt from the 
Civic Complex,  subtotalling of £95m. External funding from Kent 
CC of £5m and Fundraising of £3m.  This gave a net cost of 
finance from borrowing of £87m.  Lower interest rates of 2.15% 
allowed the Council to borrow the higher amount of £87m with 
repayments remaining the same (£2.8m).  Net revenue impact of 
£2.3m remained the same.  As such the scheme remained 
affordable.   

 To conclude, Capital costs had increased, annual costs were 
unchanged and still affordable and the economic benefits 
increased.  

 
Registered Speakers: 
 
Dr R Banks was registered to speak and made the following comments: 

 Concerns of residents had been realised, the project was high risk 
and unsurprisingly costs had increased by £18m.  The report 
accounted for £8m (Kent CC and fundraising) with the remaining 
£10m to be offset from the benefits of lower interest rates.   

 Asked for clarification on additional funding streams. Had the £5m 
from KCC and £3m fundraising been guaranteed? In addition what 
guarantee was there by the time the loan from the PWLB was 
received that there would not have been a further increase in 
interest rates.  

 Would like further clarification on the amount of the £2.3m 
recurring cost deductions that had been transferred to the 
Calverley Square reserve.  

 Had Mace signed an undertaking to meet any additional costs? 

 Considered it would be difficult to determine accurate Financial 
constraints, in view of Brexit and possible further devaluation of 
Sterling. 

 Believed the scheme remained unpopular with residents and was 
a financial millstone.  Before agreement to further expenditure, 
cost of postponement or cancellation needed to be quantified so 
an informed decision could be made on the scheme.  

 
Cllr Ellis was registered to speak, but decided not to do so at the meeting. 
 
Cllr Pound was registered to speak and made the following comments: 

 Proposed that the Council’s Legal team should be consulted about  
the scheme being taken forward before financing was confirmed. 
Also queried the need to prove the guaranteed sale price of £9m 
before project commencement.  

 Discussions were taking place around alternative uses of the Civic 
complex.  Of the 5 options discussed, 4 included the development 
of existing site. As such to recommend to the board to treat the 
Civic complex as surplus to requirement was not correct as if the 
recommendation carried forward it would deny any consideration 
of the proposed alternatives. 

 In 2013  the refurbishment and redevelopment of existing sites 
were estimated at just under £25m.  The report was now quoting 
£51m and he was not clear how this figure was reached. 

 There was no guarantee over future interest rates unless the s151 
Officer was able to guaranteed the initial rate of interest. 
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Responses to matters raised by the speakers: 

 Applications for funding from KCC would be submitted with a 
decision expected in January 2020.  Based on information 
available there was a strong case for approval. 

 Fundraising, based on examples (Marlowe Theatre) suggested 
that £3m was achievable. 

 Interest Rates would be monitored closely. 

 In terms of funding, it would be for Members to determine based 
on the evidence available. 

 With regards to the increase in costs on the ‘Do Minimum’ 
scenario, the new estimate of £51m took into account the 
mitigating factors around Brexit, Grenfell, British Steel and 
currency fluctuations as previously mentioned.  

 
There followed a further question and answer session which included the 
following comments: 

 Detailed costing mechanism for the renovation of existing site if 
the start date was deferred to 2022 included using a baseline of 
2013 prices, inflated to 2019 with a further adjustment to give a 
2022 forecast.   Costing also took account of market factors such 
as material costs, currency fluctuations etc.  Particular reference to 
construction costs which saw an increase from 2013-2019 of 36%.  

 Extended Tender process saw 84 tenders received over a period 
of 6 months. Design stage much more detailed – whilst overall 
scope of the scheme remained unchanged, finer details of the 
scheme were investigated.  A total of around 185 changes were 
received, of which 85 were in Stage 4, with 54 being approved.   

 Extension of programme from 116 to 134 weeks, additional secant 
piling added 11 weeks, fitting successful tender work schedules 
into the programme added the other 7 weeks. 

 Confirmation was given that the scheme to develop Calverley 
Square was given full approval for funding and delivery at the Full 
Council meeting on 6 December 2017.  

 Decision for KCC to fund £5m towards the scheme would be a 
political decision for KCC’s full council.  It would be for TWBC 
members to decide whether they considered fundraising would be 
achievable and how it would make up any shortfall.  There was 
significant support from businesses that gave confidence that 
donors would come forward.   

 New theatre was deemed a specialised asset that would not 
change in value. The land the theatre sat on, its location and 
structure held the value rather than the theatre itself. The new 
office accommodation was more likely to appreciate in value 
compared to the existing Town Hall.  

 Assessment of risk was included as part of Mace’s final contract 
offer, as such, risks would sit with Mace.  TWBC therefore had 
limited exposure.  There would be a cost if the scheme were 
deferred or delayed, and a risk that contractors would lose interest 
in the scheme.  

 Cost overrun in construction was in the region of 20%, but the 
impact on the Council’s ability to fund the scheme remained 
unchanged.  

 An estimate of approximately £13m was given to undertake a 
major refurbishment of the current buildings that would give an 
extended lifespan of around 15 years. 
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 The December 2017 report included details of a business case 
undertaken to consider the benefits of both staying put and a 
move to a new premises.  Although the outcome revealed that to 
stay put and refurbish would be marginally cheaper in the short 
term, a new build became a cheaper option in the longer term. 

 £10m of economic benefit was a prudent average across all 
potential options – final figure would be dependent on the re-use 
of the existing building/site.  

 Recognition was made of the economic and cultural benefit of 
Calverley Square - significant support had been received from 
local business that investment would be a significant benefit to the 
Borough.   

 Cultural and wider social benefits would accrue as well as 
employment and other related training opportunities.   

 Confirmation that the Council was eligible for the additional 0.2% 
discount on the prevailing published interest rate. 

 Preparation for the discharge of the 53 planning conditions was 
already underway, including archaeology work that was a pre-
commencement condition (with committed expenditure) during 
Stage 4.  Other pre-commencement conditions after 25 
September 2019 were due to start by end January 2020.    

 Disputed contract issues formed part of the negotiating phase of 
the project.  Confirmation that a firm price from Mace (contractors) 
had now been received.   Responsibility for contract overview 
would be carried out by Avison Young and the Council’s legal 
representative from DAC Beachcroft. 

 Liability (sunk costs) to the end of Stage 4 were given as 
approximately £10.7m, rising to £11m by 25 September 2019 and 
would not be recoverable.  Liabilities following a decision in 
September but prior to the commencement of any work would add 
an additional £4m, this money would be attributed to 
compensation and development issues associated with the CPO.  
Financial risk once work had commenced would require a detailed 
examination of each individual contract to determine the potential 
penalties of reneging on the agreement in place.   

 Rental figures for the office space was confirmed at £27.50 per 
square foot.  The projected income for the car park will be revisited 
at a later date. Utility and maintenance saving costs were included 
in the Business Case, but TWBC would only be liable for those 
parts of the building it used, the rest to be the responsibility of the 
tenant.  The Council would not be paying the running costs for the 
entire building. Tenant would be liable for their own Business Rate 
obligations. 

 Theatre funding remained a challenge with a continued need for 
subsidy.  Final figures not available yet, but it was expected that a 
further £100,000 would be required going forward.   

 Confirmation was given that there were currently no plans to 
disband the Development Team as their ongoing work to dispose 
of Council assets helped to fund the Capital Programme.  Should 
that no longer be the case, the team could be disbanded and 
£500,000 staff costs realised.  

 
Member discussion continued including the following main points: 

 Concern remained regarding the increase in costs, project timing 
and issues surrounding the element of unsecured funding.   
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 Consideration should be given to stopping the Calverley Square 
project with no further money spent.  The exploration of 
alternatives to be taken forward including exclusion of the Theatre 
element.   

 That alternatives would be considered as part of the process 
without assumption that they would be risk free or low cost.   

 Protection of interest rates. To look at borrowing a larger sum 
earlier against assessment of risk.    

 That borrowing from the PWLB required no asset against which 
funding was to be secured.  Loan would be requested against the 
overall revenue of the Council. 

 Current buildings were no longer fit for purpose and the need to do 
something.  Significant cost implications if the project were not to 
proceed.  No alternative in place.  Time taken to agree an 
alternative would come at considerable additional cost.   

 Of the 4 reasons available to the Cabinet Advisory Board not to 
support the recommendation – it was argued that this agenda item 
failed against all 4: 

o 3.1 ‘Inadequate consultation with stakeholders:- Cross 
Party Talks could not be achieved prior to Full Council on 
25 September 2019 

o 3.2  Inadequate evidence on which to base the decision:- 
Not enough evidence on which to base a decision and the 
liabilities should the scheme be stopped 

o 3.3  Insufficient consideration of legal and financial 
information:-Insufficient financial information to make an 
informed decision – with particular reference to the element 
of unsecured funding 

o 3.4  Another reason, as decided by the meeting of the 
Cabinet Advisory Board:- To proceed would be a breach of 
the Constitution. 

 
Further points made included: 

 That the relative parts of the scheme be separated so that 
financial considerations could be assessed for the component 
parts.  The business case for offices was robust, but it was more 
difficult to assess the Theatre as social benefits were involved. 

 A request for more information to be available on income flows, 
best forecasts, expense savings, utility costs etc. Particular 
reference was made to the Theatre element where spending was 
high, and indications of falling attendance levels.   

 Issues around theatre numbers and associated costs.  
Suggestions that the proposed 430 performances and 70% 
attendance were overly optimistic (against examples such as 
Newcastle and Norwich).  Believed 60% attendance more realistic 
which would reduce revenue.  

 Views that there was a demand for a new theatre, there would be 
economic benefits, that the new theatre would break even and 
eventually would be subsidy free. 

 A community facility was needed and further discussion regarding 
the regeneration of the existing buildings. 

 New premises should be a purely commercial venture.  

 Council offices should not be on such an expensive site 
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 Theatre was definitely wanted but the conversion of the existing 
buildings would not be straightforward and very expensive to 
change. 

 Content with the proposal for a theatre but only if it was financially 
viable and that the Council should not be funding theatre goers 
through continuing subsidies. 

 
From these discussions the Chair summarised the following key matters 
raised: 

 Constitutional issues 

 The cost of delay 

 Input from a cross party group on available alternative options 

 Consideration of disaggregation of all parts of the scheme 

 Report from the Town Forum working group 

 Input from Audit and Governance Committee 

 That the project be stopped and alternatives explored. 

 That the Council should proceed with an entirely commercial 
development and abandon plans for a new theatre. 

 
The Monitoring Officer reminded the Cabinet Advisory Board that their 
recommendation would go to Cabinet.  Subsequently the recommendation 
from Cabinet would be considered at Full Council.   
 
The Chair ascertained that members of the Cabinet Advisory Board appeared 
to be considering either: 

 Option 2. The Cabinet Advisory Board supports the 
recommendations subject to the issues it has identified being 
taken into account by the Cabinet; or  

 Option 3 The Cabinet Advisory Board does not support the 
recommendation(s) on at least one of the following grounds: 

o 3.1 Inadequate consultation with stakeholders; and/or 
o 3.2 Inadequate evidence on which to base the decision; 

and/or 
o 3.3 Insufficient consideration of legal and financial 

information; and/or 
o 3.4 Another reason, as decided by the meeting of the 

Cabinet Advisory Board 
 
A vote was taken and 5 members voted for Option 3 and 6 members voted 
for Option 2.  
 
RESOLVED: That the recommendations set out in the report be supported 
subject to the following issues being taken into account by the Cabinet: 

 Implications of paragraph 4.10.2 of Part 4 of the Constitution: 
‘Chief Officers must ensure that any project to be funded by 
external funding does not commence until proper approval had 
been obtained and the source of external funding confirmed.’ 

 Identification of the actual cost of delay 

 Consideration of the feedback from the cross-party working group 
on alternatives 

 Consideration of disaggregation of the parts of the scheme 

 Consideration of the feedback from the Town Forum-led review 

 The Audit and Governance Committee response to the issues 
raised by the Overview and Scrutiny Committee. 
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URGENT BUSINESS 
 
FG42/19 
 

There was no urgent business. 
 

DATE OF THE NEXT MEETING 
 
FG43/19 
 

The next meeting is scheduled for Tuesday 1 October 2019 at 6:30pm. 
 

 
 NOTES: 

1. The meeting concluded at 9:25pm. 
2. An audio recording of this meeting is available on the Tunbridge Wells 

Borough Council website. 
 


